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The MAILING DATE of this communication appears on the cover sheet with th correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)S Responsive to communication(s) filed on 14 June 2002 . 
2a)n This action is FINAL. 2b)S This action is non-final. 

3) 0 Since this application is in condition for allowance except for fomial matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Ciaims 

4) ^ Claim(s) 1-17 is/are pending in the application. 

4a) Of the above claim(s) 18 and 19 is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) ^ Claim(s) 1.4.7-9. 12 and 15 is/are rejected. 

7) IE Claim(s) 2. 3. 5. 6.10.1 1. 13. 14. 16 and 17 is/are objected to. 

8) S Claim(s) 1-19 are subject to restriction and/or election requirement. 
Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or bO objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

12) n The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

1 3) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (0- 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 

3Tn Copiesof the certified cQpiesorthe-priority-doeumentshave-been-received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1 ) ^ Notice of References Cited (PTO-892) 4) □ Inten/iew Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draflsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Infonnal Patent Application (PTO-152) 

3) 13 Information Disclosure Statement(s) (PTO-1449) Paper No(s) 3 A. 6 . 6) □ Other: 
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Restriction to one of the following inventions is required under 35 
U.S.C. 121: 

I. Claims 1-1 7, drawn to a method for sanitizing a food product, 
classified in class 426, subclass 335. 

II. Claims 1 8-1 9, drawn to an apparatus for removing liquid from a 
product, classified In class 99, subclass 495. 

Inventions I and II are related as process and apparatus for its 
practice. The inventions are distinct if it can be shown that either: (1) the 
process as claimed can be practiced by another materially different 
apparatus or by hand, or (2) the apparatus as claimed can be used to 
practice another and materially different process. (MPEP § 806.05(e)). In 
this case the apparatus can be used to practice another and materially 
different process such as in removing water from non-edible materials. 

Because these inventions are distinct for the reasons given above 
and the search required for Group I is not required for Group II, restriction 
for examinati on purposes as indicated is proper. 

During a telephone conversation with Mr. Black on January 8, 2001 a 
provisional election was made with traverse to prosecute the invention of 
Group I, claims 1-17. Affirmation of this election must be made by 
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applicant in replying to this Office action. Claims 18 and 19 have been 
withdrawn from further consideration by the examiner, 37 CFR 1.142(b), as 
being drawn to a non-elected invention. 

In view of the papers filed April 4, 2002, it has been found that this 
nonprovisional application, as filed, through error and without deceptive 
intent, improperly set forth the inventorship, and accordingly, this 
application has been corrected in compliance with 37 CFR 1.48(a). The 
inventorship of this application has been changed by adding Richard Gaber 
as an inventor. 

The application will be forwarded to the Office of Initial Patent 
Examination (OIPE) for issuance of a corrected filing receipt, and correction 
of the file jacket and PTO PALM data to reflect the inventorship as 
corrected. 

The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 

forth-in-section-102-of-this-title-if-the differences-betvyeen_the_ subj ect matter sought to be patented and 

the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to vAuch said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1,4, 7-9, 12 and 15 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Gallo (5,858,435) as further evidenced by Hurst 
(4,849,237). 

Gallo discloses a method of cleaning and preparing produce for sale. 
The products are treated by spraying them with ozone (see abstract and 
figure 1) at a rate of 0.5 gallons per minute, per spray head (column 3, lines 
6-17). Then the excess water is removed from the produce by blowing air 
over the product while it is on brush bed (column 3, lines 50-57). At column 
2, line 61, produce is defined to include fruits and vegetables. Claim 1 
appears to differ from the reference in the amount of sanitizing liquid that is 
used on the product. The purpose of the ozone in Gallo is to clean and 
disinfect the product (column 3, lines 31-36). Thus although Gallo does not 
mention the concentration of the ozone in the spray treatment or the 
amount of ozone necessary to disinfect the product, this information would 
have been available to one of ordinary skill in the art. Hurst (4,849,237) is 

relied-uponjor evidence of the known concentration of ozone required to 

provide an effective level of bactericide (column 5, lines 66-67). It would 
have been obvious to one of ordinary skill in the art, with the information 
provided in Hurst, to provide a spray with up to 15-ppm ozone in it to 
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provide a sanitizing or disinfecting treatment of ozone to tiie produce of 

Gallo. Although the specific mechanical method of removing the water 

described in claims 4 or 12 is not described, no particular criticality is 

attached to these features. The hot air treatment in Gallo is seen to include 

spinning and shaking. 

Claims 2, 3, 5, 6, 10, 11, 13, 14, 16 and 17 are objected to as being 

dependent upon a rejected base claim, but would be allowable if rewritten 

in independent form including all of the limitations of the base claim and 

any intervening claims. 

Applicant is reminded of the proper language and format for an 
abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a 
single paragraph on a separate sheet within the range of 50 to 150 words. 
It is important that the abstract not exceed 150 words in length since the 
space provided for the abstract on the computer tape used by the printer is 
limited. The form and legal phraseology often used in patent claims, such 
as "means" and "said," should be avoided. The abstract should describe 
the disclosure sufficiently to assist readers in deciding whether there is a 
need for consulting the full patent text for details. 

TheJanguaa e should be clear and concis e and should not repeat 

information given in the title. It should avoid usirigphrases whichcanbe — 
implied, such as, "The disclosure concerns," "The disclosure defined by this 
invention," "The disclosure describes," etc. 
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Any inquiry concerning this communication or earlier communications 
from tlie examiner should be directed to Carolyn A Paden whose telephone 
number is 703-308-3294. The examiner can normally be reached on 
Monday to Friday from 7am to 3:30pm. 

The fax phone number for the organization where this application or 
proceeding is assigned is 703-305-7718. 

Any inquiry of a general nature or relating to the status of this 
application or proceeding should be directed to the receptionist whose 
telephone number is 703-308-0661 . 




CAROLYN PADEN 
PRIMARY EXAMINER 

GROUP«ee- 



